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(A) Issues an order denying relief in 
whole or in part under paragraph (a) of 
this section; 

(B) Has not issued an order within 210 
days after the submission of a com-
plaint in accordance with section 1553 
of the Recovery Act, or in the case of 
an extension of time in accordance 
with section 1553 of the Recovery Act, 
within 30 days after the expiration of 
the extension of time; or 

(C) Decides in accordance with sec-
tion 1553 of the Recovery Act not to in-
vestigate or to discontinue an inves-
tigation; and 

(ii) There is no showing that such 
delay or decision is due to the bad faith 
of the complainant. 

(2) Such an action shall, at the re-
quest of either party to the action, be 
tried by the court with a jury. 

(d) Whenever an employer fails to 
comply with an order issued under this 
section, the head of the agency shall 
request the Department of Justice to 
file an action for enforcement of such 
order in the United States district 
court for a district in which the re-
prisal was found to have occurred. In 
any action brought under this section, 
the court may grant appropriate relief, 
including injunctive relief, compen-
satory and exemplary damages, and at-
torneys fees and costs. 

(e) Any person adversely affected or 
aggrieved by an order issued under 
paragraph (b) of this subsection may 
obtain review of the order’s conform-
ance with the law, and this section, in 
the United States Court of Appeals for 
a circuit in which the reprisal is al-
leged in the order to have occurred. No 
petition seeking such review may be 
filed more than 60 days after issuance 
of the order by the head of the agency. 

[74 FR 14634, Mar. 31, 2009] 

3.907–7 Contract Clause. 

Use the clause at 52.203–15, Whistle-
blower Protections Under the Amer-
ican Recovery and Reinvestment Act of 
2009 in all solicitations and contracts 
funded in whole or in part with Recov-
ery Act funds. 

[74 FR 14634, Mar. 31, 2009] 

3.908 Pilot program for enhancement 
of contractor employee whistle-
blower protections. 

[78 FR 60171, Sept. 30, 2013] 

3.908–1 Scope of section. 

(a) This section implements 41 U.S.C. 
4712. 

(b) This section does not apply to— 
(1) DoD, NASA, and the Coast Guard; 

or 
(2) Any element of the intelligence 

community, as defined in section 3(4) 
of the National Security Act of 1947 (50 
U.S.C. 3003(4)). This section does not 
apply to any disclosure made by an em-
ployee of a contractor or subcontractor 
of an element of the intelligence com-
munity if such disclosure— 

(i) Relates to an activity of an ele-
ment of the intelligence community; or 

(ii) Was discovered during contract or 
subcontract services provided to an ele-
ment of the intelligence community. 

[78 FR 60171, Sept. 30, 2013] 

3.908–2 Definitions. 

As used in this section— 
Abuse of authority means an arbitrary 

and capricious exercise of authority 
that is inconsistent with the mission of 
the executive agency concerned or the 
successful performance of a contract of 
such agency. 

Inspector General means an Inspector 
General appointed under the Inspector 
General Act of 1978 and any Inspector 
General that receives funding from, or 
has oversight over contracts awarded 
for, or on behalf of, the executive agen-
cy concerned. 

[78 FR 60171, Sept. 30, 2013] 

3.908–3 Policy. 

(a) Contractors and subcontractors 
are prohibited from discharging, de-
moting, or otherwise discriminating 
against an employee as a reprisal for 
disclosing, to any of the entities listed 
at paragraph (b) of this subsection, in-
formation that the employee reason-
ably believes is evidence of gross mis-
management of a Federal contract, a 
gross waste of Federal funds, an abuse 
of authority relating to a Federal con-
tract, a substantial and specific danger 
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